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HOMELESSNESS ACT 2002
1

SUMMARY

1.1

This report updates Members on changes to housing legislation
introduced by the Homelessness Act 2002. The Head of Revenue and
Housing Management has recently reported on the effects of this Act
on housing allocations.

2

BACKGROUND

2.1

Policies to amend the approach to, and law dealing with,
homelessness have been signalled in a series of documents over
recent years - “Quality and Choice: A Decent Home for All”,
“Supporting People - Policy into Practice” and the Rough Sleepers Unit
Strategy “Coming in from the Cold”. Earlier this year the report “More
than a Roof - a report into tackling homelessness” was published by
the Department for Transport, Local Government and the Regions.

2.2

The Housing Act 1996 identified those people for whom the local
authority have a duty to provide advice and/or assistance in the event
of homelessness.

2.3

To qualify for assistance, in addition to being homeless, an applicant
also has to be:
·
·

·

‘eligible’ for housing assistance ie, not excluded due to immigration
status, and,
in ‘priority need’: this includes households with a pregnant woman,
households with dependent children, households including a person
who is ‘vulnerable’ due to reasons such as old age, mental illness
or physical disability, and households made homeless in an
emergency such as a fire, and,
not homeless intentionally: the applicant must not have deliberately
done, or failed to do, anything in consequence of which s/he ceases
to occupy accommodation.

2.4

Whether an applicant meets all or only some of these criteria has
determined whether the local authority has a duty to provide assistance
with obtaining accommodation for a minimum two year period or
whether the duty is to provide advice in helping the applicant find
his/her own accommodation.

2.5

The Homelessness Act 2002 and associated Orders introduce several
significant changes:-
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·
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There is a new duty to provide accommodation indefinitely for
unintentionally homeless people in priority need (previously this was
limited to two years, unless renewed following a review).
A new power is introduced to allow the provision of accommodation
to unintentionally homeless people who are not in priority need,
where there is suitable available housing.
The definitions of “priority need” for housing are extended to new
groups of vulnerable homeless people.
Councils have a new duty to review homelessness and to publish a
strategy to tackle and prevent it.

Local housing authorities will now be required to take a long-term,
strategic approach to tackling homelessness in all its forms, with
particular emphasis on prevention. In doing so, they will be able to call
on the help of other departments and agencies in developing a multiagency response to homelessness in their area.
Over time, these reforms aim to change the way that homeless
services are delivered, with the focus shifting away from reactive
response to a strategic response based on early intervention, and the
development of support services to help those who have been rehoused to sustain their tenancies.

2.7

By way of additional background information, an introduction to the
Homelessness Act 2000 which has been produced by Shelter is
appended.

3

HOMELESSNESS REVIEWS AND STRATEGIES

3.1

The Homelessness Act 2002 requires a transformation of
homelessness services, so that they focus on enabling people to find
and maintain a suitable home. The emphasis should be on:
·
·
·

3.2

shifting away from managing homelessness as a crisis event;
preventing homelessness; and
providing support services to homeless people.

In summary, the Act requires Local Housing Authorities (LHAs) to:
·
·
·

carry out and publish a homelessness strategy based on the results
of a review, by 31 July 2003;
keep the strategy under review and consult on and amend it from
time to time; and
publish a new strategy at least every 5 years.
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3.3

Social Services Authorities (SSAs) are required to provide such
assistance as the LHA reasonably requires in carrying out the review
and drawing up the strategy. Once the strategy is agreed, both the
LHA and SSA must take it into account in the exercise of their
functions.

3.4

The Act requires the review to cover:
·
·
·

3.5

The current and likely future levels of homelessness in the District;
Activities undertaken to prevent homelessness, secure that
accommodation is available to homeless people and provide
support to homeless people;
The resources available to the LHA, SSA, other public agencies,
voluntary organisations and others for such activities.

The Act requires the strategy to cover:
·
·
·
·

·

Preventing homelessness;
Securing that sufficient accommodation is, and will be available for
people who are (or may become) homeless;
Securing the satisfactory provision of support services (defined as
advice, information and assistance) for homeless people;
Specific objectives to be pursued and specific action to be taken by
the LHA, SSA and, with their approval, by any public authority,
voluntary body or other person capable of contributing to the
objectives; and
How the objectives might be met by different organisations working
together.

3.6

The review and strategy must cover all categories of people who are
(or are likely to become) homeless. This includes priority and nonpriority homeless people, families with children, couples and single
people, intentionally and unintentionally homeless people and people
at risk of becoming homeless.

3.7

The Act strongly emphasises the importance of Social Services and
Housing working together to support vulnerable people, and especially
to avoid the danger of people falling between the responsibilities of the
two services.

3.8

The Homelessness Strategy will need to inform, and be informed by,
other strategies, action plans and work programmes, for example, the
Crime & Disorder Reduction Strategy.

3.9

The Government has said that by March 2004, no household
containing children should be housed in bed and breakfast
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accommodation except in an emergency, and only then for a maximum
of 6 weeks. The strategy will need to take account of this target.
3.10

Following publication of the Homelessness Strategy the LHA will be
required to take it into account when exercising all of its housing
functions, e.g. we will need to consider the impact of housing
management practices, such as treatment of rent arrears cases.

3.11

There will also be the expectation of liaison with other council
departments, e.g. Legal Services and the prosecution of landlords
alleged to have carried out illegal evictions.

3.12

Engagement with agencies that provide help and support to homeless
people will be required.

3.13

The work that was undertaken two years ago in conducting the pilot
Best Value Review of homelessness and housing advice services
provides a good foundation for the review and production of the
strategy, but further work will be needed.

4

RESOURCE IMPLICATIONS

4.1

It is not possible to say at this stage whether there will be any resource
implications, as this will depend on the strategy the Council finally
adopts. For example, the way in which housing advice is provided – in
house, or externalised, at what level, etc.- is likely to have a significant
influence on costs. Similarly, the inclusion of new categories of
homeless persons in the priority need group is likely to lead to
increased demands.

4.2

Interim accommodation in bed and breakfast hotels is very expensive
and any savings that can be made by giving advice which helps
prevent homelessness or the use of more suitable, self contained
accommodation, will help reduce the total cost.

5

CRIME AND DISORDER IMPLICATIONS

5.1

There are strong linkages between effective homelessness and
housing advice services and reducing crime and disorder.
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RECOMMENDATION

6.1

It is proposed that this Committee RESOLVES

Item 9

(1)

That an interim report on the issues arising from the
development of the homelessness strategy be brought to this
Committee in Spring 2003.

(2)

That the draft homelessness strategy be reported to this
Committee in June 2003.

Graham Woolhouse
Head of Housing Health & Community Care
______________________________________________________________
Background Papers:
None.
For further information please contact Graham Woolhouse on:Tel:E-Mail:-

01702 546366 Ext 3300
graham.woolhouse@rochford.gov.uk
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1 APPENDIX

THE HOMELESSNESS ACT
an introduction

Summary
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Other changes to the homelessness legislation
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The allocation of housing
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Shelter’s plans for implementing
the HomelessnessAct
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