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CONSULTATION OF THE PARK HOMES WORKING

PARTY
1 SUMMARY
1.1 This report discusses the main issues arising from a consultation report

1.2

2.1

2.2

2.3

2.4

3.1

published by The Department of the Environment, Transport and the
Regions regarding residential park homes and suggests comments to
be made in response.

A great deal of the consultation relates to the relationship between
resident and site operator but also includes site licensing issues, which
is a statutory function. Conditions attached to a site licence and the
enforcement of these conditions are at the discretion of the local
authority.

INTRODUCTION

The Department of the Environment, Transport and the Regions
(DETR) has produced a report based on proposals put forward by their
Park Homes Working Party. A copy of the summary report is
appended. A copy of the full report has been placed in the Members
Room.

The Park Homes Working Party was set up by the Government in 1998
to consider the effectiveness of existing controls on residential park
homes and recommend changes that may be needed to achieve a fair
and workable balance between the needs/interests of residents and
site operators.

“Park home” is the industry’s preferred name for a residential mobile
home or caravan. There are six licensed sites in the Rochford District
for park homes.

Park homes are considered an important part of the housing provision
in the Rochford district. It is this Council’s view that park home
dwellers are entitled to receive the same care and consideration as
other residents in the District.

KEY RECOMMENDATIONS AND COMMENTS

A number of the issues mentioned in the report specifically relate to the
relationship between resident and site operator, and the Council has
little control over these. However, the Council does receive enquiries
from residents about these issues and it is felt that the Council should
welcome any proposals that set out to protect the interest of residents
from unscrupulous site operators.
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3.2

3.3

3.3.1

3.3.2

3.3.3

3.34

3.4

3.4.1

3.4.2

3.5

3.5.1

The recommendations that have a direct impact on the Council are
discussed further:

Harassment and illegal eviction

Recommendation: The Caravan Sites Act 1968 should be amended to
follow the terms of the legislation giving protection against harassment
and illegal eviction to private rented tenants.

Recommendation: Good practice guidance emerging from research
should be drawn to the attention of local authorities and they should be
urged to act on it. This guidance should include recommendations on
improving liaison between local authority departments, the need for
information on local authority contact points and other sources of
assistance and the importance of effective intervention by authorities.

Recommendation: The Government should consider further home
owners’ proposals on compensation and arbitration schemes.

Suggested comment: It is considered appropriate for legislation to be
amended so that park home residents are afforded the same protection
against harassment and illegal eviction as private rented housing
tenants. The Council would also welcome the introduction of an
arbitration scheme for disputes where recourse to the criminal court
was not appropriate. However, it is not considered appropriate for the
Council to arbitrate as not only will there be a great strain on the
Council’s resources, but it could also lead to a conflict of interest
regarding site licensing issues.

Controlling the award of a site licence

Recommendation: The Government should consider whether the
licensee should be required to be a “fit and proper person” and whether
a statutory definition of “fit and proper person” should be provided.

Suggested comment: The Council would support being able to restrict
the issue of licences to people regarded as ‘“fit and proper”. A statutory
definition of “fit and proper person” would need careful consideration,
however, it is imperative that they have proper training.

Revocation of licence
Recommendation: The Government should consider whether it is
necessary and desirable to clarify the provisions on how the revocation

of a licence would affect home owners, so as to ensure that their
statutory rights would not be materially reduced following revocation.

20.2



COMMUNITY SERVICES COMMITTEE - Item 20
10 October 2000

3.5.2

3.6

3.6.1

3.6.2

3.7

3.71

3.7.2

3.8

3.8.1

3.8.2

3.9

Suggested comment: The Council supports an amendment to
legislation without delay to clarify the position of home owners where a
licence has been revoked.

Control of parks owned by local authorities

Recommendation: The Government should consider whether local
authority-owned parks should be covered by licence conditions and
how this might be brought about, including the possibility that a
neighbouring authority might operate the licensing regime.
Alternatively, whether good practice guidance should indicate that
authorities should operate conditions on authority-owned parks in the
same way as on privately-owned parks in the same way as on
privately-owned parks, but without the operation of a licensing system.

Suggested comment: Although this Council does not own any parks, it
is considered sensible for local authority-owned parks to be subject to
the same conditions as licensed parks.

Adequacy of penalties for breach of licence conditions

Recommendation: The Government should consider whether the
system of fines and other penalties available to the court for breaches
of licence conditions, should be strengthened, including encouraging
authorities to use their powers to carry out repair works in default more
frequently.

Suggested comment: It would be appropriate for the level of fines to
be increased and brought into line with offences under the Housing and
Landlord and Tenant Acts. However, the effectiveness of increased
fines would ultimately depend on the fines Magistrates imposed. In our
experience Magistrates appear to be reluctant to impose heavy fines.

Notification when licences are assigned

Recommendation: The Government should consider whether there
should be a requirement for authorities to be notified when parks
change hands, or whether information on sales held by the Land
Registry might be used to alert authorities to changes in park
ownership.

Suggested comment: Licensees of parks in this district are already
required to notify the Council of changes and there have not been any
problems with regard to this matter. Nevertheless, the proposals are
supported.

Duty for authorities to impose, monitor and enforce licence
conditions
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3.9.1 Recommendation: The Government should consider whether
authorities should be put under a duty to attach, monitor and enforce
conditions to licences. Authorities should also continue to have regard
to the Model Standards in attaching conditions to licences.

3.9.2 Suggested comment: The Model Standards have been included in site
licences in this district and sites are regularly inspected and monitored.
This Council considers that all authorities should have a duty to attach,
monitor and enforce conditions to ensure consistency throughout the
country.

3.10 Home owners’ right to be consulted on licence conditions

3.10.1 Recommendation: The Government should consider whether there
should be a right for home owners to be consulted on, and to appeal
against, licence conditions and/or proposed changes in the conditions.

3.10.2 Suggested comment: In the past the Council has consulted residents
on major proposed changes to licence conditions. Whilst it is not felt
appropriate for there to be a right of appeal, there should be formal
systems in place to notify residents and consider their views on any
proposals.

3.11 Consistent practice by authorities

3.11.1 Recommendation: The Government should consider whether to
support consistent practice by authorities through encouraging the
adoption of good practice guidance on the setting and monitoring of
licence conditions (to be issued following research currently being
undertaken).

3.11.2 Suggested comment: The Council would support any measure to
promote good practice and ensure consistency.

3.12 Revision of Model Standards

3.12.1 Recommendation: The Government should consider whether to
amend the Model Standards to include additional items.

3.12.2 Suggested comment: Whilst clarification/guidance on parts of the
existing Model Standards is welcome, the Council does not consider
extensive revision of the Model Standards is either appropriate or
necessary. Overcomplicating site licences by having too many
regulations may undermine the purpose of the licensing regime. The
amendment of licences following revision of the Model Standards in
1989 has taken a considerable amount of time and resources for both
officers and Members and because of this the Council cannot support
further major changes.
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3.13 Specification for home bases

3.13.1 Recommendation: Park owners’ and home owners’ bodies should
agree a specification for home bases, to be adopted as general
practice, perhaps by incorporating it into the Model Standards.

3.13.2 Suggested comment: The only way this could be enforced is during an
inspection when the base is constructed. Clarification on who would
enforce this is required. As there would be resource implications for
the authority, clarification from Government should also be sought as to
how the additional resources would be met. Despite the Working
Party’s concerns, this Council would support park home bases being
brought under the Building Regulation regime. If such a requirement
were to be introduced, it should apply to all new bases and to bases in
need of repair/replacement so as to cause minimal disruption.

3.14 Planning policy

3.14.1 Recommendation: The Government should consider an amendment to
the wording of Planning Policy Guidance 3: Housing, to ensure that the
need for home parks is fully reflected in planning policies.

3.14.2 Suggested comment: The Council considers park homes to be an
important sector of housing provision in the district and would support
the Government amending the wording of planning policy guidance to
ensure that the need for home parks is reflected in planning policies.

3.15 Permitted development

3.15.1 Recommendation: The Government should consider whether to
amend the General Permitted Development Order 1995 to allow minor
additions to park homes to be exempt from the need for planning
permission on the same basis as already applies to bricks and mortar
homes. This would be conditional on such additions being approved
by the park owner and being consistent with the site licence conditions.

3.15.2 Suggested comment: Provided that any works are agreed by the site
owner and do not conflict with licence conditions, it would seem
appropriate for minor additions to park homes to be exempt from the
need for planning permission. This would put residents on a par with
people living in traditional homes. Care would be needed not to permit
additions which would put the park home outside the definition of
‘caravan’.

4 RESOURCE IMPLICATIONS
4.1  Some recommendations in the report may have a considerable impact

on resources if imposed but these are impossible to quantify at this
stage.
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5.1

6.1

7.1

LEGAL IMPLICATIONS

If some of the recommendations are to be introduced, there may be an
impact on the enforcement of breaches of licence conditions, which
may in turn lead to an increase in the number of prosecutions in the
Magistrates Court.

PARISH IMPLICATIONS

Residential caravan sites are all in the Parish of Hullbridge.
RECOMMENDATION

It is proposed that the Committee RESOLVES

(1)  That, subject to Members comments, the suggested responses

as set out in section 3 be given in response to the consultation
document. (HHHCC)

Graham Woolhouse

Head of Housing, Health and Community Care

Background Papers:

DETR Report of the Park Homes Working Party

For further information please contact Elaine Prosser on:

Tel:

01702 318052

E-Mail: elaine.prosser@rochford.gov.uk
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;’DETR

ENVIRONMENT
TRANSPORT
RERIONS

Report of the Park Homes
Worktng Party

Background

'Park home' is today’s preferred uaeme for a residential mobile home, instatled on a
site or home park’. Parks may be owned privately or by 2 local suthority. Most
residents own their own homes and pay the pork owner e rent (the ‘pitchi fee’) for
the piech on which the home is sited and the services wh:ch the park owner
provides.

Relations berween home owners and park owners are govemned mainly by the
Mabite Homes Act 1983 and the Coravan Sites Act 1968, The law gives certain

- rights to'hiome owners who have agreements allowing them to occupy thelr homes
on the park as their main tesidences. These include:

Security of tenure for as long ag the agreement or the park ownes” planning
peemission lasts. This is subject to 2 number of grounds for the tenmiviarion of
the agreement, including whether the home s having a dettimenal effect on
the anrenity of the site because of ios age and conditlon, or it likely o do 5o
within the nexe five years.

The right o sel! the hame to 2 person approved by the park owner.

A reguirement for the park gwner ro give the home owmner a written smatemerc

of his righes within three moenths of the home owner™s agreement to come Suto
the park,

When a home owner comes to s¢il his or her home, the park owner can charge

a ‘commission’ on the sale proceeds. The law limits the: maximym anount of
commsssmn. currently 10% of che sale price.

107
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« Protcrion for home owtiers against harassmenr aad: pan owners failing to mee sire H-:cnu:e conditiems
unlawful cvierion. and locat puthorities failing wenforce them;

« Controls on resale prices for mains gas and ' a new park owner enforcing unweleame changes
electricity, but nor currently for water or botded gas. without tonsultation.

Local audorities license home paks under the .Howevdt, problems also arige becawss home owners

Caravan Stees and Conteol of Development Act 1960, oiten do nior understand chelr fights and resporsibilicios

The authority must isue a licence w anyone who has  and have failed tg research these praperly before buying.

the necessary planning permission for the use of the :

sice, unless the applicant has held another site ficence ! :

which has been revoked within dhe Last three years. Park Homes WO :kmg Party

The authority can attach whatever conditions it ] ' : o

considers necessary, but most bave regard to the Model Thlcggg"‘?mé':' set up thg P"nk ij{o:hnza %f’\hﬁ F.'at_-qr

Srandards issued by the Secrewary of State for the. m ls'm a'.oml ef the mml an exiering

Deparment of the Envirgnment, Tronspore and the controls on rc-a{ et | park b vmi take

Reslons (DETR). cecommendarions on what chaniges, if any, were felt 10
h be desitable o achieva a fir and workabls balance

n addition, park owners’ bodies have ciken a number  PEO¥SeR the needs and interests of park owners and

of vol nitiatives with the atm of mls . home ownew. It included theee bodles represaneing

standseds within che industry. These taclode, for home owners, two bodies eépresenting park owners, the

pie, the pwm“lgadoﬂ Ofa Park HOITICS, chﬂ!TC[. Lﬂtal GDmeﬁl.Amiatiﬂlli the Chal.'teftd 'lnnitutc
the establishment of a Plich Fee Arbitmtion Scheme of Environmental Health, and the Qfftca of the

and the preparation of a model written statement. Metional Asenbly for Wales. The DETR chaiced the

_ Working Paccy.
Park home residents and their Prinuasy leglelarion would be needed to imphement
pr oblems . sorae of the Working Party’s recommendations. In

other cases, the Working Pacty has suggested the
development of guidance materiel, including
amendmens to the Medel Starrdards, and indicared
suppost for good practice codes on hatassment and sice
licernising, which are being produced in the courre of
current resedich projects commitstomed by che DETR.

Many home owners say thar chey enjoy the park homes
way of life. However, homc owners® Bodies have drawn
attention to the sarious poblems which came gwmers
have experienced. They have argued thac the
protecrion offered to home owners should be
strengthened and thae the exisdng sefeguards shoudd be : e

mors consistently and effsctively enforced, Pack Recommendations
owrners' bodies, meanwhile, have mken the view that o

only 2 small minoricy of park gwriers fail tp conform to i) The writien statement
regulatory of best practice standards, and have '
expressed the fear that pver-wgulation would women
the position by (orcing che best park owners o feave
the industry.

A

» Where a prospective purchasec indicates he has a
strong interest in purchasing a propercy, the
seement should be provided a reascnable period in
advance of the sale (say, about & monch). Boch
parties should,sign the statement at che tite of the
sale, and in the presence of witnesses. The pages of
thie statemient should be numbered. Further
comsideration is needed on whether o make any
amegidment to the tules on appeating sgainst the
terms of the stEmEnt.

Home ownets' bedias complaln of; B

+ pirk gwners pulting unteasonable pressure on home
owners to leave, for example, w clear the vary for
profitable redevelopment;

« park owners making excessive profics whenthome
owners sell, through dubious application of the rules
On maximum COmMIMSHion or vercing prospective
purehasers on specious precexts and then buying fn
the home themselves at a knock-down price;

* The park gwner should I:ecp a copy of the
statemene. In the case of an ssipnment, he should

. assigoment mrkes place. Thic park owner should be
U pequind o pn:wide a copy of the statemerit in
" advance of th¥sale m the new assignee. A pnrl\

B-R
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* owner's failure to provide a home owner with a
copy of the statement should be made o smturory
offence.

.Thc Government should consider whether there is 6
case for 2 standard starement, or alernacively
whether additional irems should be added o che -~
implied terms of agrecments. A pawer should also
be added to the Mobile Homes Act allowing the
Secregary of Stace (o 551G STATULOTY INIFUMENES 1o
add exam items to the implied rems.

¢ The industry’s volunnary model starement shinald be
reviewed following discussion by park owners’ ardd
home owners' bodies

ii) Park owner's approvel {0 prospective
purchaser

= The park owner's approval o the prospective.

|I® purchnser should be deemed to have been given
unless hé expregly withholds ic in writing, withina
maximum- period {eg 14/28 duys). This requirement
should only npply where the home owner has given
propee notice to the putk owner of the sale of the
home The onus should be on the park owner ta ..
Jdemonstrate that & disposal is unacceptable.
Alemacively, the park owner could be required
prove to a court that che purchaser wos
unacceprable before the sale could be prevented.

¢ The flow of information to the home owner about

the reasons for the withholding of approval, should
be encouraged. A proceduse should be developed
whereby, in casés where the Dtz Protwction &ct
applies, the home owner is able to galn Infareation

@ {rom the prospeedive purchaser, rather than the
pork owner, as to why an assignment has bevn
refused.

i) Right of firat refusal

t Park owners’ and home owners' bodles should make
their members awnre of the faet thar the legistation
does not allow statements ro inclide a right of fisst
refusal for the purk ownzr o purchase the home.

¢ It shoukd be apen 1o home owners to purchase their
sites collectively where the pack owner places the
park o the open marker. Further constderation
would be needed on whether pcklitional righs
should be granted ro give-home owners a right of
lirst refusal. It might be possible for goidance w be

Geveloped for home owners on the responuibilicies
of park management.

iv) Ending agreements on the grounds of the -
age and condition of the home

The *age’ criterion for the ending of agreements
should be detetzd- The *condition’ triterion should
enly apply o the exterior of tha home,

- The Government should consider whether the five
year' rule on the detrimental effect a home may
have en the amenity of a park; should be deleted or
anended, perhaps mtroducing o warning procedure
for the park Ownet 1o indicate cases where homes
are likely o fall into disrepair.

v} Residents' Associations

- A procedure should be esmablishied for recogaising
residents” assoclations which mees specified criteria.
Such assoclarions shoyld be given righm wo
fnformation and to be consulied on specificd
matters by both park owners and locod authorietes,

vi} Tha sale of ulilities

= Soppliers of all udlities should give price
tnformarion to consumets. There should be a new
stantory dury, to require resellers of water, und gas
in both eylinders and bulk wanks, o provide
informadlon on charges to-purchasers, The work -
under way to enable the eleciricity regulator o
require informztion o be provided to the consumer
should be welcomed.

* A sarutory meximum price should be inrroduced
for the resale of gog supplled by cylinder and bulk
tank, to bring the position mto line with practdce In
respece of mains pas and othet utilitles. The work
uncler way ko fntreduce & masimidm wsale price for
water should be welcomed.

+ Park ownars’ and home ownens’ bodies should
review the industy charter 1o encoucage ard
promote good practice within the indwstoy on she
supply and pricing of utilities. This-might include
wheilwr the cost of utilittes should be included in
or exeluded from the pitcH fee, and whether home
owners might be slloved 1o see avidonce in support
of the weilisy charges they ore required 1o pay:

vii) Harassrnent and illegal evicion

- The Caravan Sites Act 1968 should be amended o
follow the rerms of the legislation giving prorection
against harassmenc and iflegal eviction to private
rented tenanes, :
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Good practlce guidance emerging from research
should be drawn to the amention of locel
authoritles and chey should be urged ro sct on it
This guidance should include recommendations on
improving lizison between local authority
Departrients, the need for information on loca?
aurhority conezct points and other sources of
assisnes, and the imporcance of effective
irterventiorn by audharities.

The Govemnment should consider further home
awners' propasals on compensution and arbitradon
schemes.

vii) Pitch fees and commission

The Government should commission as soon as
possible an independent study of the economics of
the park-homes industry, to identify the maximam
level of commission to be sex and give clarificntion
of the Irems to be included in the caleulation of the
conmission. The study should also identify the
principles on which pitch fees should be ser

and reviewad.

ix} Ste licensing

The Government should consider:

+ Whether the licensee should be required ro be a
'fit and proper pemson’, and whadher a statutory
definition of 'fit and proper peron’ should be
provided. '

+ Whether it is necossary and desirable o clartly the
provisions aur how the revocation of a licence
would affect home owners, 3o as ro ensure that their
staeutory rights would not be materially reduiced
fallowing revocation.

* Whether kocal autherity-owned parks should be
covered by licence conditions, and how chis might
be broughe abour, including the possibility that a
neighbouring authority might-operate the licansing
regime. Aleematively, whiether good practice
Euidance should indicate that authorities should
operate conditions on autharity-owned prrks in the
Sume way g on privately-owned parks, but without
the speration of @ licensing system.

* Whether the system of fines and other penalties

available oo the cour for breaches of licance

tondigions, shoubd be strengthened, includiog

*ncouraning authotities to use their powers o carry

But repair worka In defadte more frequendy: '

10.10
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Whether thére should be a requiremenc for v
authorities o be notified when parks change hands,
or whether information on sales held by the Land
Reglstry might be used 1o alest authoriiles 1o
¢hanges In park ownership.

Whedher autharizies should be pur under a duty to

atrach, monitor and enforce conditions w lcences.
Authorities should also continue to have regard 1o
the Model Stimdards in ateaching condidons ro

licences.

Wherher there should he a right for home owners w0
be consudred on, and to appeal sgaingt, licence
condidons, andfor proposed changes in the
conditions.

Whether to support conslsten practice by .
suthorities thmugh encouraging the adoprion of
good pracricé guidance on the seteing and
monitoring of liconce vonditions (o be tssued
followiog research currently beitg uridertaken).

Whether to amend the Model Standards e Include
additional {rems.

x} Non moblle homes legisiation

Park owriens® and hone awners' bodies should agree
a specification for home bases, to be adopted as
general practice, perhaps by incarporating it ino
the Motlel Standards. '

The Goverament sheuld consider on amendrment 1o
the wording of Planning Policy Guidanes 3:
Housing, to ensure thee the need for hoawe parks is
fully reflecred in planning policies. ' .

The Governmaent should consider whether to
amend the General Permiteed Development Order
1995 1o allow miner additons to park homes to be
exeropt from the néed for planning permission on
the same basis as already applies co bricks and
mortar homes: This would be condirional on such
sdditions being approved by the park owner and
being consistent with the site licence conditions.

{t would be helpful to have comaments on che
recommendations from interested individuals and bodies
who have not already had a chance tw conttibure to the
repore, while the Departnient considers how best to mke
them forward. Please send these by 31 Ocrober 2000 ro
Michael Davis, Housing Private Rented Secror, DE@
/6 Eland House, Bressenden Blace, London iy
SWIE 50U {¢-math michael_davis@detsgsipovuk).
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