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The purpose of this document is to recpgnis'a the operational constraints of hoth the Local
Agthority and the Police and develop an agreed underétanding of the circumstanices when
it would normally be appropriate for the Local Authority or the Police to take action.

Both the Local Authority and Bssex Police respect the right of individuals to pursue
differcnt tifestyles, however, the standard of behaviour expected of individuals.or groups
pursuing such alternative lifestyles are tho same s those expected of the seitled
community. Tt therofare follows that the approach of both the Local Authority snd the
Yolice in dealipg with issucs that arise from the presence of travellers should be fiir, but
reflect what both bodies would do if other members of the conmunity staried behaving in
the sama way .

Therefore peaceful, non-confrontational occupation of land should normally be dealt with
as a civil matter by thie Local Authority as landowners or other private Jandowners.

However, for circumstanees involving certain crimioal activity and serions disruption to
every day life within the community it would normally be rore appropriate for Bssex
Police to use their powers to reatove wespassers from land.

BASIS OF UNDERSTANDING

The Local Anthority accepts that the Powers available to the Police ander the Criminal
Justice and Public Order Act 1994 ar discretionary and the Act does niot impose
absclute duty. The Local Authority alsoacocpts that the appropriate standard of evidence
should be available.to support potential Police sction. The Local Authority further

. accepts that the exercise of Section 61 remains at the ultimate discretion of the Police as

the operational independence of the Police should be prmn{cd and fhat in making
decisions of whether or ot to use Section 61 the Police will need to have regard to other
operational exigencies that prevail at any given time.
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Esgex Police aceepts that the Powers available:to the Local Asthority under the Criminal
Justice and Public Order Act 1994 aré also disoretionary aud do not impose an absofute
duty. Tssex Polica further accepts that beranss of the advice in DOE Circalar 18/94 and
the penaltics for non compliance withi Section 77 proceedings being prosceutions through
the Magistrates Courls or applications lhmugh the Magzsu'atm Court for Orders to
enforee removal, that the rcmec_hcs available to the Local Authority under the Criminal
Justice and Public Order Act 1994 are mora protracted aiid constrained in their
application and hence less cffective than the romedies available to the Police.

Due to tho procedural difficaltics end timessales involved in Seafion 77 proceedings of
the Criminat Justice and Public Order Act 1994, whors unauthorised occupation of land
owned by tie Local Authority occurs, the Local Authanty will rormally choose to seek
repogsession through civil proceedings.
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When considering what action to take i relation to an unsuthorised oecupation of fand .
the Eocal Authority and police will liaise aboit ihe particular ciccumstances of the
encampment. Such liaison will in the ﬁrsl instance be between officers of Enwmmnnmal
Health and the Sectmn Inspector or the Dwis;onal Response Iuspwt.or

Not anly will this include basic information such as location, land ownership and number
of caravans, but also the welfare circomstances of the travellers if known and-any
information about the likely dutation of stay and intentions of the oevellers,

‘The Local Authority supports the Asgociation of Essex Counc:!s "Code for Travellors in
Essex” (See Appendix 1),

The Local Authority in ixison with ECC Gypsymzsm Dfficer would normally be
responsible for talcmg acnon in re}anon to groups of Travellers attempting to occupy land
in accordance with the Code. Convursely the Police will normatly be responsible for
taking action whete unauthorised ocwpauoa of land by Travellers gives rises fo:-
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(i)
(ui)
()
™)

serious of continuing orune

serious or eontinuing threatening, abusive, insulting or viokent behaviour
potential public disorder

serious disruption to normal every day life within the community

serious disruption to the operational activity of buginesses or locaf authorities

Statements (i), (i) and (ifi) are matters which the Police are ¢xperienced in dealing with
and would follow the same considerations &s the Police would pormally meke in coming

1o a conclusion abont whether action was appropriate in such circumstances. Statements
{iv) and [v) although important, are more general in nature and by way of illustrations
some fxanaples of interpretation where the Police will normally be responsible for taking

action are given below:-

{2}  Tho cccupation of School grounds or playing fields in term tiyae.

(b) If organised community astivities could not take place, for sxamplo Shows,
Village Fetes, Sporting fixturcs etc.

{©) If comununity facilities, such as children's play nreas are denied to local residents
for uge. However, if part of a large publiv-optn space wers to be occupied by
travellers and they were not on spons pitches, did not affect the use of buildings
or children's play area disruption of low leve! community use such as dog
walking wonld pot be sufficient reasons to take action under Section 61.

(&)  The occupation of car parking spaces cssentiad to @ business or local suthority.

{&) Gvidence to support eviction on the grounds of criminal behaviour woald
normaily be of a standard that would enable the cxercise of Polics powers of
arrest for that behaviour,

® The prosence of tavellers gives zise to an attributable rise in crime and disorder

or the Police have reasonable grouads to belicve that there wili be 4 sise in ¢rime
and disorder due to their presence.

Opemtional considerations relating to eviction procesdings and the steps to be followed if
the avthority ang the Police fail to agree about the most appropriate conrse of action are
outlimed in Appendix 2.
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This Memorandum of Understanding will be subject to regular review in the light of
operational expericnce.
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APPENDIX_{
SUMMARY OF THE AEC "CODE FOR TRAVELLERS IN ESSEX"

Groups of ot normally greater than 3 caravans (and in some circumstances 6 caravans)
will be tolerated for upto 28 days provided that:- ‘

@) Fhe ocoupation of agy Jand shall not bave a serious offect on the
amenitics, or otherwise cause nuisance to, the occupants of any adjacent
property.

(i) Mo damage shall bo causcd to any propenty, fences, trees, ete. on that or
ndjﬁogut fand.

(w}  The behaviour of the traveliors to other people shall be acceptable, i.c. no
intimidation especially involving abusive of insulting language or actual
violence, .

(iv)  There shall be no.duniping or inappropriate disposal of houschold,

: human or trade wasts especially where this constitutes a hazand to public
health, nor any st;ck piling of matcrials, .

{v) No fires shall be it on any land other than for cocking or washing
purposes. |

(vi)  Vehicles shall be parked, and any animals kept, in such & manner so as to
gause no inconvenignce or affect on the safety of ugers of the adjacent or
nearcst highway, ‘

{vii)  The occupation of local authority or statutory authority land or

© agricoitural land shall net ixﬁp’ade i_ts_nc;::asér}; operational use or, inspfar
as park and or other public open space is concemed, shall not detract
froro the authority value,
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Whickever approach to eviction is taken, the Local Authority and Police will
sapport exch othier in terms of resources and equipment but subject to their legal
dutiss and powers, '

It is acknowledged that the Police cannot act as batlifls unless specifically
guthorised in a court order. Debils about the following need to be agreed:

- contact/call ont

- vehicle removal/storage

- lodging of gypsies/travellers not arrested (particularly children)?
- Availability of specialist equipment, e g bolt croppers

The pature and timing of the enforcement of a S.61 notice will be an operational
matter for the Polics although the Local Authiority will normally be consulted.

The use of §5.61 will nomaally be a response to an incursion onte land within the
provicus 48 hours. 5.6 will not be wsed for established cncampments unfess
circumstances suddenly and significantly change.

The decision to exercise S.61 (in accondance with it legal requirements and the
Memosandun of Understanding) wiik be taken by the Duty Response Tnspeator or
Section Inspector. The decision to exercise $.61 on the grounds given at I
will only be made by the Divisional Intelligence Co-ordinator.

The cnforcement of 5.61 will always be referred 1o the on-tall command kam
member for approval of the mmre and timing of euforcement..

In the event of failure to agree on the use of §.61 between the Local Authority

and the inspecior, the dispute will be escalated to Deputy Chief Executive of the .
Local Authority and the on-call member of the command team,
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The ultimate dispute esoalation will be to the Chief Executivo ofthe Loval
Authority and the Divisionat Commander. The Local Authority will always
reserve this right 1o raise concerns about policing with the Chiof Constable or the
Police Authority.
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THE CODE FOR TRAVELLERS IN BESSEX

Subject {o the salisfactory assessment of the folfowing factors, Essex attharities will not normally
pursue an order for the remaval of vehicles from any land on which they are stationed for a period
of up to 28 days: .

The "gypsy" status of cocupants of the caravans. For the purposes of this Code "gypsy"
means persons of nomadic habit of life, whatever their race or onigin, who wander or travel
for the purposa of making or seeking their ivelihood and does not include persons whe
move from place to place without any connaction betwesn their movement and their means
of livelihood and does not include members of an organised group of raveliing showmen
or of persons engaged in travelling circuses, travelling logether as such,

Travellers, other than gypsms 85 dafined ahove, will be moved on subject {o thelr welfare needs .
being assessed. {@'
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The number of caravans involve}d- The maximum number normally acceptable will be 3
caravans in any one group although slightly larger groups may be permlsslb!a in locations

remote from residentlal or commercial properties.

The distance between groups. The minimum accspiable distance between groups of
travellers shali normally be half a mile.

The occupation of any fand shall not have a serious effect on the amenities, or atherwise
cause nuisance to, the gocupants of any adjacent property.

MNo damage shall be cavsed 1o any property, fences, trees ete. on that or adjacent land.

‘The behaviour of tha travellers to other people shall be acceplable i.e. no intimidation
especially involving aclual viclance or the use of gbusive or insulting language. @

Thare shall be no dumping or inappropriste disposal of housshold, human or trade wasle
espacially where this constitutas a hazard fo public health, nor any stockpiling of materals.

N fires shall ba It on any land other than for cooking or washing purposes.

Vehicles shall be parked, and any anlmals kept, in such a manner so as to cause no
inconvenience or aflect on the safety of users of the adjacent or nesrest highway,

The occupation of tocal authonty or other statutory authority land or agﬁcultu}al tand shall
not impede its necessary operaiional use or, insofar 48 parkland or other public open space
ts concemed, shall nol detract from its amaepity valus. -

Once the agreed perod of ocoupation has elapsed then the distance moved must be at least
two mites from the site-ocoupied. Re-occupafion of the same site must not take place wuno
three months.
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