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SUMMARY

The Office of the Deputy Prime Minister (ODPM) has produced a policy
paper on the current and future framework governing access to
information for local authorities in England. A copy of the Executive
summary of the paper is annexed at Appendix 1.

Councils are invited to comment on the paper and a consultation in the
form of 25 questions, annexed at Appendix 2, is included within the
document.

INTRODUCTION
Current Legislation

The Local Government (Access to Information) Act 1985 introduced the
general principle that reasonable public notice must be given of all
matters to be considered at any council, committee or sub-committee
meeting. Adequate facilities must be provided for members of the
public to see copies of reports and materials on which reports are
based.

The Act also introduced the concept of “confidential” and “exempt”
information. For matters that are confidential, that is material supplied
in confidence by government departments or where disclosure is
prohibited by statute or by a court, exclusion of the public is automatic.

In the case of exempt information, the meeting has a choice whether to
exclude the public or not. Exempt information is defined by Schedule
12A of the Local Government Act 1972 and is reproduced for
information at Appendix 3 to this report.

Freedom of Information Act 2000

The Freedom of Information Act 2000 (the Act) is much more far
reaching. It provides that any person making a request for information
to a public authority is entitled (a) to be informed in writing by that
authority whether it has the information requested and (b) if it does, to
have that information communicated to him/her.
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The Act is phased and will come into effect in full in January 2005. As
well as the general right of access to information, it includes;

A new information Tribunal with powers to enforce those rights

¢ A new post of Office of Information Commissioner combining
responsibilities for data protection and freedom of information

e A duty to disclose exempt information where it is in the public
interest to do so

e Publication Schemes — each authority must adopt a scheme for the
publication of information

The Act itself includes exemptions, some of which are “absolute”.
Exemptions generally relate to matters that it is not in the public
interest to divulge and are largely concerned with central government
functions.

Freedom of Information is simple in concept but complicated in effect
and further reports and Member/Officer training will be provided
between now and 2005 and as guidance is issued.

THE ODPM POLICY PAPER - CONSULTATION

The policy document now issued is part of a review process looking at
the current access to information regime and ahead to the new
requirements under the Freedom of Information Act but is principally
concerned with the operation of executive rather than alternative
arrangements. In particular, the ODPM is seeking views on:

e How councils can most effectively provide local people with
information both now and when the Freedom of Information Act
2000 comes into force, and how the new requirements will work
alongside existing responsibilities
How it effects executive arrangements

¢ How authorities operating executive arrangements define “key”
decisions.

As a result it is difficult for this authority to comment directly on the 25
specific questions raised in the paper. Therefore, rather than respond
to the questionnaire, it is suggested that the Council offer a general
comment on those issues outlined in the Executive Summary.
COMMENTARY

Current Duties and Responsibilities
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This authority has endeavoured to operate in an open and transparent
way for many years and welcomes the Act as a further move to open
government. However, local authorities are already subject to powerful
access rights. As well as the Local Government (Access to Information)
Act 1985 and the Local Government Act 2000, the Accounts and Audit
Regulations 1983 require that all “books, deeds, contracts, bills,
vouchers and receipts” pertinent to the audit must be available to the
public for 15 days.

In practical terms, the cost in time of making information available is a
problem. Members of the public can have difficulty identifying the
documents relevant to their enquiries. Some may undertake “fishing
expeditions” with no clear purpose other than curiosity. Even when
identified and available, deeds and documents cannot be left
unattended during inspection. The nature of an enquiry may mean that
a person will spend several hours perusing documents.

The Council must carry out its statutory duties. Of necessity, it will set
priorities. The Council is required to produce a range of plans and
strategies from Best Value Performance to Home Energy
Conservation. A Publication Scheme is required under the Freedom of
Information Act 2000 by 31 December 2002. There are no additional
resources for this task but, as usual, officers will use their best
endeavours to see that it is completed within the timeframe set by
government.

Open government is important, and given the accountability of
Members to the electorate and the freedom to information under the
2000 Act, it is perhaps appropriate for the government to relax the
current resource intensive regime of regulation and inspection or to
make adequate funds available to undertake such initiatives.

The Process of Records Management

Any freedom of information legislation is only as good as the quality of
the records to which it provides access. Councils across the country
are striving to achieve the government target of 2005 for electronically
enabled transactions. The Public Record Office has produced model
action plans for developing records management systems. This should
be co-ordinated nationally utilising a document imaging process to
allow search and retrieval facilities obviating the need for personal
contact in most cases. Access to information could thus become widely
available uniformly, quickly, efficiently and securely and within the spirit
of the Act.

Government departments hold vast amounts of information and are
included within the scope of the Act. A national programme of
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procurement of document imaging technology and implementation for
all public bodies, funded centrally, would be considerably more cost
effective as a means of achieving the step change envisaged under the
Act than leaving individual authorities to devise individual solutions.

5 RESOURCE IMPLICATIONS

5.1 None at present other than officer time in developing a Publication
Scheme, estimated at one week. Implementation of the Act in full is
likely to impact on officer time with additional costs flowing from
changes in the authority’s records management which have not yet
been quantified.

6 LEGAL IMPLICATIONS

6.1  The Act introduces new duties and obligations on the Council to be
detailed in further reports.

7 RECOMMENDATION

7.1 It is proposed that Committee considers its response to the Policy
Paper and recommends accordingly. (CD(LPA))

John Honey

Corporate Director (Law, Planning & Administration)

Background Papers:

None

For further information please contact John Honey on:-

Tel:- 01702318004
E-Mail:- john.honey@rochford.gov.uk
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%p:par*d\n A

EXECUTIVE SUMMARY

The context of this policy paper

1. Our councils should be open in the way chey do business, In delivering local sarvices o
local people and In bow they mnke decisions. They need m be randy to provida
nfounation about che councll's servicss.and dhe declrions dhey make.

2. Councils already makea greagdeal uf informarion avullabie 10 the public - both duough
the roles they work aoder and an their own imivifive, Under existing rules, che public
already huve arcess eo the minures and repers from counct] meecinyz and the reasoms, why
councils huve ruade declstons, as well o & wealth of inforuation try areas of key serviee
provisicy, soch as housing. edocution, healdh and plronby.

3. Alongetde the existing nules for acoes o informmtion, people will have new dghs w
obmin informaion shder the Freetom of Inforvmtion Act 2000, This-Act will being abeour
n step change in the range of informarion the publie can request from their comell and
the way in which the council relrases it w them,

4. The Rrse milestons i that covncily foust produce; by Relinuey 2003, » guide lor the public
te the Informaton they publish or intend o pubbish. This Is known as & Publication
Scheme, It will show everpone what hfizmarion they can get, whers they.can gee that
inforimation, nod If there a clmmcﬂ)r nforraation. The full ser of ndes will come Into
foree from January 2005,

5. Under Fresdom ofhmfurmahon. the cxentis! approuch is that any pessan will hiave
general right e see any information that is held by the council. Local uthoritles wn
daciduta wzd*hoh:l eertain typesof informatton; oty ifte relames o nformatibntd.
pravided in confidence or personal infarmackin about  drl parcy. Bat, in most of these
cayes, the council will no be able arematicatly to withhold brformmrion - If they wane @
do so, they hnve to be able ro prove thae it Is the publlic lnterest to do 3o, They will need
1a beable @ judify such a deviston to the independent information Comtnlsionsr.

Issues for consideration

6. Hecuso new xudkesans comilyriny the Governmiser e mﬂewﬁgd\ummw =h
informyatien rulca which apply 1g local suthotities to see how they can best be h'xtcgratcd
with the new rules undsr Fesedon of Infomacion. This consoltation dewsmuent isan,
freporeant part of the 1eview process, and it mtentled wo help deliver a culoure ofafmm
throughout locat gavernment, :

7. We preiasking nedividuals, urr-groups dnd key sekeholders tb;tdlus'.‘

+  how they think counclls can — effectively provide local people with informatton,
bodi now and when the Freedam of Infarmation Act 2000 somes ko force, :

« " whad prieridhl gidblercs pbagle who wane actess t infrnaribn Held'by h&at\ 1
" awthorites foce, und how these can be addrened,

1 . : . R l!-.k\ly.
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Ao to Informesion fo §ocel Govemament

+  how the neiv requirements will arork slongside the rponsibilicies councits already
have o release information, and whether rhe extsting fules need amending to make
them clenrec and ewer to tpenue, for borh coueils and for ool peapte,

#  how counce]ls relense informadon ro the public now Inchyding exarples of best
practice and exupiples of how d:ag use electronic media, yach as the interzes.

2. More detniled questlons-to which we ap seeking answers can be foursd ar Annex O
We also welcome sny genieml comments about die ssues rtsed in djigpabenmd
commenta from wer groups abous these practical expenence of the tpheactous of the
leatsarion, We wonk] be prteful for commenios by 2 Deceodsor 2002,
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Qk:

23

Qi

Aﬂ;\endm .?..-

ANNEX C

(uestion dummary Sheet

The Depattrment soeks o identify ned disseminate best practice in bow loanl anthoriries
e appruaching the process of iaplemencing the Freedom of Informacion Act 2600; What
amuetires have Tocal gathoritics established for munaging the process of impiemcnung the
Freedam of information Act 20007

The Qovernmient is Intexested o hear suggesdons from focal suthorides and other
interested stakeholders as to how the exemptions in the: Freedom of Infonnation Act and
Schecute | 2A cdn be more cosely aligned, including examples of besc pracrice.

Do you see any of the following as being addidonal uses.of your forwurd plan?

#  Imemal monagement planningfcommunications document!

# Toolw cr\cmga public pamicipation? B

*  Work progmomue of the oxccurdve]

+  Other (Mease specify) ‘

How do you pabltciee woay forwaed pl:‘wi“. 1o the eleciors?

What feedback d8 you get from Incal people ﬂnéi kcfamkeholtli!ers an y&lr-forwand plan? |

l'k\ you think tie foraard plan achleves Hs parpose, of being the means by which, eIecm
know the decisions, which an execitive is to take?

1f ror, why hot?

what tmpacthawhead?emo[d}cﬁm-ard pla baclone the working prutcasafyour 1qcal
suthonicy? .
i o A B

Whnt proportion af key declsions are takeﬁ at’puh[bm:ﬂ'lngsl‘

How does vour local muthorlty make thelr scheme of exueutive dulcgadom avattable 1 the
piblie?

How does yonr local auchowioy pablicise key dectsins Taken by officers and emudve
nerzbers der delegared pawers?

Whar propardon of executive declstons, :hctvmuk! be key declsions, has thcm:dmﬂw}xad
otk ynderpngeney procedypest 0 0 I !

How does your locul authorlty maku agmdas andd conmctod reports avalhbla © dm i‘ o
mhblet !

471
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Accoas ro InBrroarion v Lovad Gvwemnment

o1 " How does the authority publish decisions?
14 Duey it moke we of electrome media to publish declsions?
Q1% How does ir help with providing the public with scosss w records of thase declstons?

Q& How does your local autonty ensure accumaee recoeds are kept of key decisions mken by
Individinl membets or oftcers! 3

Q17 Wha procesyes have local aathorities developed w deal with appHeations fir the release of
. edupt idomuadon, mdxﬂhwg‘dismm trver the olassificetion? '

Q8 What provisions are in, plice to moritor'the mrharlty’s performance, intluding conslstney
. of I declsiong?

Q19 Deserlbe how your authority defines key decisions?

{Jith  How does your quthority publicie the exirerla it 1s using to define key declslonst Does it
meetve and act on public feadback on this definirion?

(21 How doss your suthortty define “inificme” expendinare?~ ~ © |

(2% Has;your surhority set 3 standard Anahclal dhrethold or alpomber of diffecant ehresholds?
What is the reason-for the approach taken?

i3 How does the awthotity ensure thae declsions, which are likely to be algmﬁmﬁr. in rems of
rheir effecs on communides, are defined ps ferg?

(24 Hyveoverview und scrutiny commitiees hewn challenging the, exacurlve with smpard w the
mtden of key dockions? F o "

{32%  Has your definition of a key decision alvered as your fooal suthority gees used to working
© underares arrangements! I you Inrend to review your definirion, and i s, how do you
plan togo sbout this review?
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 Ampendie 3
ANNEX B

t%dfaeéuié 12A of the Local
Government Act 1972

Access to Information

PART 1

Deacr‘lpﬂon of Exempt |nfom1at!cm -

Information relatlng to a particular employes, former employes, or applicant to become an
employee of, or & particular office-holder, former office-holder ot applicant o bccome an
officer hold:er under, the. auttwrlw

Information relating 1o a particular employee, former employee or upplicant o become an
emplayee of, or a particular officer, former afficer or applicant to become an officer
appolnted by — o

{n) & roaglswrates’ court commnittes, wkhln the meaning of [rection 27 of the Justices of
the Peace Act 199?], or

{b) 2 probetion committee [with]n tha meariing of the probation Service Act 19931

Information relaung to any partlcular ocenpier or former occupler of, or applicant far,
accommédation provided. by or at the expertoe of the authority.

Informatton relating to sny parricutar spplicant for, or recipient or former recipient of, any
service provided by the authority.

Informstion relsting;to any particular applicant for, or recipient or former recipient of, any
financial assistance provided by the authoricy.

Toformation reiadng 1o, the adoption, care, fostering or educatipn of any particular child.

Information relating to the financial or business. affais of any particular person (other than
the authority).

The amount of any expenditure proposed wo be Incurred by the authoriy under any particular
contract for the acquisition or disposal of properry or the supply of goods or services.

Any terms proposed or to be propased by, or to the authosity in the course of negotiations
for a contrace for the acquisition or disposal of property or the supply of goods or services.

The idendty ofthe au:hartty {5 well as of any o:her person, by vin:ue of paragraph 7
above) as the person offering any partieular tender for & contract far the supply of goods ar

4
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Access to [nformation in Local Gevemmenz

14,

12.

1%

15.

Information velating to any consultadons or negotiations, ot convanplated consultations or
negotiations, in connection, with any Iabour relations matters atising between the
autharity or a Minister of the Crovmn and emp{oyees of, or office-holders under, the
authority.

Aoy lustructions vo counsel and any opinion of counsel {whether or not in conmection
with any procecdings) end any advice received, information obtsined or action 1o be mken
in connection with —

a) any legal proceedings by or agiinst the authority; or

b) thedetermination of any mattes, affecting the authority.

Information which, If disclose to the public, would revesl thas the auldvjrlty proposes -

) to give under any enactment a notlce under or by virue of which requfrements are
imposad on 1 person; of .

b) o make an ander or direction under any enactment.

Any attion tsken or to be.taken in connaction with the prevention, investigatlon or
prosecution of 2 crime.

The identity of a protecred ln{qnnaﬁt.

PART Ul

Qualificatlons .,

Information relating to a person ofadw.rﬁptton specifed in an}rofparagraphs 1105 0f
Parz ] above is notexempt information by virme of that peragraph unless it relates vo an
individusl of that description In tiwgapac{ty tndicated by the descripdon.

Information falling within paragraph 7 of Part | above is por exempt informmation by virue |
of that paragraph If it 5 required to be regiavered under -

a) the Companies Acr 1985;

.b) thc Friendly Socledes Act 1974;

o) r.b,e Indusrial and Peovident Socteties Act 1965 to 1978;
d) the Building Societies At 1962; ar
¢) the Cherlties Act 1960,

Informacion fallrlng withiln pecegraph B of Perc L aboye is exempt informarion i mdm iong
as disclosure o the public of the amount there refecred to would be likely o give an
advantage w a person entering into, or seeking to enter into @ contract with the suthoriy
in respect of property, goods or services, whether the advantnge would arise a5 against the
authority or & against other persons.

—
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4, Informadon falling within parsgraph 9 of Purt I above is exempr if and o long as
disclosure to the public of the tems would prejudice the auchority in those or any other
regoiations conceming the, property or goods o services,

5. Informedon falling within peregreph 11of Part | above is exempe i and sa long as
disclosure to the public of the information would prejudice the authority in thase or any
othat consultations or negotiations in connectlon with a labour relatons matter arising 23
menxioned in that paragraph.

6. Informmiion falling within paragraph 13 of Part I above is exempt if and 0 long as
disclosure w the public might afford the opporninity 1o a peeson: affected by die notice,
order or direction to defeat the purpose or ane of the prpozes for whicb the notice, order
or direction s to be glven or made.

7. Informatlon falling within eny paregraph of Par:I abova Is not exempt lnfo.nnm.ion by
vireue of thar paragtaph ¥f it relates to proposed development for which the local planning
authariry can grane ftself planning permission pursuant ro regulation 3 of the Town and
Counrry Planning General Regulations 1992 (5.1, 1992 No. 1492).

PART Il

Interpretation - i ‘ S
1. (1) In this Scheduje -

¥ehitd” means a person untler the age of sighteen years and any person who has sreained
that age and -

) ls reglstered at & puptl st w schook or

b) isthe subject of @ care order; within the mesnlag of {section 31 of the Children Act
1989);

"disposal® In relation o property, incldes the granting of an interest in or sight over i

“employes* means a'pcréon employed under a contract of service;

“financial or business affains” includes contemplated, ss well as past or currenr acriviries;

“labous relarions malies” means—

a) any of the matters specified in paragephs (a) 1o () of section 29(1) of the Trade
Union and Labour Relstons Ace 1974 {matters whlch may be the subject of a made
dispute within the meaning of the Act); or

b) any dispute abour a macrer falling within paragreph s) sbove; and for the purposes of
this definltion the enactments mentioned in parageaph 8) above, with the oecessary

modifications, shall apply In relation 1o office holders under the authority as they
1 apply in relatlon 10 employess of the auchority; ‘

. .
! A
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"office-haldér”, in relation to the suthority, means the holder of any paid office
sppolarment o which are or may be made ot confirmed by the authotry or by any joint
board on which the authority is répresenced or by any person who hiolds eny such affice or
is an employee of the auchority

"srotected aformant” means a person glving the auchority informedon which tends w
show that ~

a} a criminal offence,
b) abreach of staturory duty;

¢) abreach of plnning contral, as defined in [section [171A] of the Town and Cmmmr
planning Acr 1990], or ¢

d} & nuissnce,
has been, or is being ors about to be commiteed;
“registeed”, in relation to informatlon required to be reglstered under the Butlding

Sacleties Act 1986, means recorded in the publid file of any buflding socicty (within the
meaning of that Act); |

f

““tender far a conteace” includes & written statement prepared by the suthority b pussnance
of section F(2} of the Local Government, Planning aad Land Acc 1980 {fescmaced cost of
carrying out functional work by direcr labour)

2. reference to thie schedule to “the auchority” Isa reference to the principal council on
cass way he, the committet or sub-committee In relatlon fo whase proceedings or |
docmnmts the question whether informatton Is exempt or not falls to be derermined and
includes a reference -

) in the case of 4 principal councll, 10 any commitree or sub-cormunittee of the council;
and o

b) En&lccmeafsémmnﬁnec,w;— . X
. [ o . : . . . | ‘ I‘IH

' ‘(i} any constinueng pﬁncfpﬂ council; f

{1} uny other principat council by which appointments are made to the commiree o
whose funcrions the commirees discharges: and

(it2) any other commitcee or sub-committee of the principal counedl falling within sub-
paragraph (1) or (ii) above; and

o) mdiecaseofamb commlt:eeto—
W i

(i) the comminee, or any of the committees, of which itisa sub—commnrt:e and

(u) Any ptlnc;pal council which falls within pamgraph b) above in relation w r.hat ;
. comuniteee, ' — : ’ ’

g
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