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MEMORANDUM OF UNDERSTANDING FOR
TRAVELLER ENCAMPMENTS (Min 291/99)

1

11

1.2

2.1

2.2

3.1

3.2

4.1

4.2

SUMMARY

This report recommends that the Council agrees to sign the
Memorandum of Understanding with Essex Police regarding the
unauthorised occupation of land by travellers.

Managing unauthorised encampments is a discretionary issue.
INTRODUCTION

A recommendation of the “Travellers in Essex” report was that Police
Authorities introduce a consistent county wide approach in the use of
their powers under the Criminal Justice and Public Order Act 1994. In
response, the local division of Essex Police, with the aid of Essex
County Council’'s Gypsy Services Manager, has drafted the appended
Memorandum of Understanding regarding the unauthorised occupation
of land by Travellers.

Compared to some other Essex Authorities, there are relatively few
unauthorised encampments in the Rochford District.

COMMENT

The Memorandum of Understanding is essentially an operational
agreement that spells out the responsibilities of the local authority and
the Police and the circumstances in which various types of action will
be taken.

The report clarifies in a memorandum what is already put in to practice
when unauthorised encampments occur. It is considered
advantageous for the Council to sign the memorandum.

CODE FOR TRAVELLERS IN ESSEX

The Memorandum of Understanding relates to any land in the District.

Land in Local Authority ownership is covered by the Code for
Travellers in Essex, which allows gypsies remain on public land for up
to 28 days if they abide by the terms of the Code. Rochford considered
and adopted the Code in March 1995. A copy is appended to this
report.
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4.3 The Code appended to the Memorandum of Understanding is a
summary and it is felt that this should be replaced with the latest
version of the full Code to avoid ambiguity.

5 CRIME & DISORDER IMPLICATIONS

5.1 The Memorandum of Understanding states that the Police will use their
powers to evict encampments where there is serious or continuing
crime, serious or continuing threatening, abusive, insulting or violent
behaviour, or potential public disorder. Action will also be taken where
there is serious disruption to normal every day life within the
community or serious disruption to the operational activity of
businesses or local authorities.

6 LEGAL IMPLICATIONS

6.1 The Memorandum of Understanding may lead to an increase in the
need for enforcement action to evict encampments. Eviction through
Court action by this Authority may be necessary, however the majority
of encampment evictions are secured by persuasion from Essex
County Council's Gypsy Liaison Officer.

7 RECOMMENDATION

It is proposed that the Committee RESOLVES

(1) To agree to the Memorandum of Understanding subject to the full

version of the Code for Travellers in Essex replacing the summary
currently included in the report.

Graham Woolhouse

Head of Housing, Health and Community Care

Background Papers:

Travellers in Essex Report by the Essex Chief Executive’s Association
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For further information please contact Elaine Prosser on:

Tel: 01702 318052
E-Mail: elaine.prosser@rochford.gov.uk

21.3



COMMUNITY SERVICES COMMITTEE 10 ltem 18
October 2000

1. The purpose of this dogument i to recognise the operational constraints of both the Local
Authority and the Police and develop an agreed understanding of the circumstanices when
it would normally he appropriate for the Local Authority or the Polico to take action,

2. Both the Local Authority and Essex Polies respect the right of individuals to pursue
different liftstyles, however, the standard of behaviour expected of individvals. or groups
pursuing such aternative Lifestyles are the same as those expected of the settled
community. It therefore follows that the approach of both the Local Authority and the
Police in dealing with jssnes that arisc from the presence of travelicrs should be fiir, but
reflect what hoth bodies would do if other members of the community started behaving in
the same way

3 Therefore peaceful, non-confromational occupation of land shoutd normally be dealt with
as a civil matter by the Local Authority as landowners or other private landawnters,

4. However, for circumstances involving certain criminal activity and serious disruption to
overy day life within the community it would normally be more appropriate for Essex
Police to use their powers to remove trespassers from land.

BASIS OF UNDERSTANDING

5. The Local Awthority accepts that the Powers available to the Police under the Criminal
Justice and Public Onder Act 1994 arg discectionary and the Act does not impose an
absolute duty. The Local Authority also.accepts that the appropriate standard of evidence
should be gvailable to support potential Police sction. The Local Authority forther
accepts that the excrcise of Section 61 remains at the ultimate discretion of the Polige as
the operational independence of the Police should be preserved and that in making
decisions of whether or not to wse Soction §1 the Police will need to baye regard to other
operational exigoncics that prevail at any given time.
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Essex Police accepts that the Powers available to the Local Authority under the Criminal
Justice and Public Order Act 1994 are also discretionary and do not impose an absoiuie
duty. Esscx Police further accepts that becanse of the adviee in DOE Circalar 18/94 and
the penalties for non compliance with Section 77 proceedings being prosecutions through
the Magistrates Courts or applications through the Magistrates Court for Orders to
enforce removal, that the remedics available 1o the Local Authority under the Criminal
Justice and Public Order Act 1994 are more protracted and constrained jn their
application and heneo less cifective than the remedies availsblo to the Police.

Due to the procedural difficultics and timescales involved in Section 77 proceedings of
the Crimsinal Justice and Pubfic Order Act 1994, where unawthorized occupation of land
owned by the Local Authority occurs, the Locat Authority will normally choese to seck
repossession through civil proceedings.

10.

11

When considering what action to take in relation to an unathorised occupation of lund
the Local Authority and police will liaise sbout the particular circumstances of the
encampment. Such kiaison will in the first instance be betwesn officers of Environmental
Health and the Section Inspector or the Divisiounal Response Inspecior.

Mot only will this include basic information such as location, lend ownership and number
of caravans, but also the welfarc circumstances of the travellers if known and any
information about the likely duration of stay and intentions of the travellers.

“The Local Authority supports the Association of Essex Councils "Code for Travellers in
Essex" (Sce Appendix 1).

The Local Authority in lizison with ECC Gypsy Linison Officer would normally be
responsible for taking action in relation to groups of Travellers attempting to-occupy land
in accordance with the Cods. Converssly the Polico will normelly be responsible for
tmking netion where unauthorised occupation of kand by Travellers gives rises to7-
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[0 serious or continuing crime

() scrious or contimuing threatening, abusive, insulting or violint behaviour

(i)  potential public disorder

{iv)  serious dismption to normal every day life within the community

(v} serious disruption to the operations] activity of businesses or local authorities

Statements (1), (i) and (jii) arc matters which the Police are oxperienced in dealing with
and would follow the same congidcrations as the Police would normally make in coming
to a conclusion about whether action was sppropriate in such circumstances. Swtements
(iv) and (v} although important, are more general in nature and by way of illustrations
some examples of imerpretation where the Police will normally be responsible for taking

action arc given below:-

(2) Tho occupation of Scheol grounds or phaying fields in term time.

[13)] If organised community activities could not toke place, for cample Shows,
Village Fetes, Sporting fixtures ete.

{c} If community facilitics, such as children's play areas are denied 1o local rexidents
for use. Howover, if part of a large public open space wore to be occupicd by
travellers and they were not on sports pitches, did not affect the use of buildings
or children's play area disruption of low level community use such as dog
walking would ngt be sufficicnt reaseus to teko action under Scction 61.

(@  The cccupation of cac parking spaces essential to a business or local suthority.

(e} Evidence to support eviction on the grounds of ¢riminal behaviour would
normally be of a smndard that would enable the extreise of Polico powers of
arrest for that behaviowr.

(43} The presence of travellers gives rise to an attributable nse in crime and disorder
or the Police have reasonable prounds to believe that there will be a risc in erime
and disorfer due to their presence.

Operational considerations relating to eviction proeeedings and the steps to be followed if
the authority and the Poltce fail 10 agree about the most appropriate course of action are
outlined in Appendix 2.

W ot
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This Memoranthm of Understanding will be subject to regular review in the light of
operationnl expericnce.
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APPENDIX }
SUMMARY, QF THE AEC "CODE FOR TRAYELEERS [N ESSEX"

Groups of not normally greater than 3 caravans (and in some circumstances 6 canivans)
wiil be tolerated for upto 28 days provided that-

o

(i)

(iif)

)

™)

(i}

(vib)

The ocgupation of any land shall not have o serious effect on the
amenities, or otherwise canse nuisance to, the occupants of any adjacent
propesty.

No damage shall be cansed to :\nybropmy, fences, trees, ete. on that or
adjacent land,

The behaviour of the mavellers to other people shall be aceeptable, je. no
intimidation especially involving abusive or insulting language or achuml
violence,

“There shall be no dumping or inappropriato dispesal of household,
hurnan or trads waste especially where this constitutes a hazard to public
health, nor any stdck piling of materials,

No fires shall be lit on any land other than for cooking or washimy
purposes.

Vehicles shall be parked, and any animals kept, fn such a manner 50 as to
canac no inconvenience or affect on the safety of users of the adjacent or
nearcat highway.

The occupation of local authority or statutory authority land or
agricultural land shall not impede it nécessary operational use or, insofar
a3 park and or othier public open space is concemed, shall not detract
from the authority value.
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o 1) RO

Whichever approach to eviction is taken, the Local Authority and Polico will
support each other in terms of resources and equipment but subject to their legal
duties snd powers. ’

It is acknowledged that the Pelice cannot act as bailiffs unless specifically
aythorised in a court order, Dietails about the following need to be ngreed:

- contect/cal] out
- vehicle emovalistorage

- lodging of gypsies/travellers not arresied (particnlardy children)?

- Availability of specialist equipment, ¢.5. bolt croppers

The nature and timing of the enforcement of a $.61 notice will be an opemtional
matter for the Police although the Local Authority will normally be consulted.

The usc of 5.61 will normally be a response (o an incursion onto land within the
previons 48 hours, 5.61 will not be used for established encampments unless
circumstances suddenly and significantly change.

The decision to exercise 5.61 (n accordance with its legal reguirements and the
Memerandum of Understanding) will be taken by the Duty Response Inspector or
Section Tuspector. The deocision to exercise 5.61 oa the grounds given at 11(6)
will only be made by the Divisional Intelligence Co-ondimtor.

The enforcement of 5.61 will always be referred to the on-call command team
member for approval of the nature and timing of enforcement,

In the event of failure 1o agree on the wse of 5.61 between the Eocal Authority
and the ingpectar, the dispute will be escalated to Deputy Chief Executive of the
Local Authority and the on-call member of the command team.
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8. The ultimate dispute cscalation will be to the Chief Executivo of the Local
Authority and the Divisional Commander. The Local Authority will always

reserve this right to rajse concerns about policing with the Chief Constable or the
Police Authority.

10
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THE CODE FOR TRAVELLERS IN ESSEX

Subject to the satisfactory assessment of the following factors, Essex authonbies will not o maliy

pursue an order for the removal of vehicles from any land on which they are stationed for a pericd

of up to 28 days:

The "gypsy” slatus of occupants of the caravans. For the purposes of this Code "gypsy”

means persons of nomadic habit of life, whatever their race or origin, who wander or travel

for the purpose of making or seeking their livelihood and does not include persons who

move from place to place without any connection between their movement and their means

of livelihood and does not include members of an organised group of travelling showmen .
or of persons engaged in travelling drcuses, travelling together as such.

-Travellers. other than gypsies as defined above, will be moved on subject to their welfare needs
being assessed.

3

10.

11

The number of caravans involved. The maximum number normally acceptable will ba 3
caravans in any one group akthough slightly larger groups may be permissible in locations
ramote from residential or commercial properties. .

The distance batween groups. The minimum accaptable distance between groups of
travellers shall normally be half a mile.

The occupation of any land shall not have a serious effect on the amenities, or otherwise
cause nuisance to, the occupants of any adjacent property.

No damaga shall be caused 1o any property, fences, trees ele, on that or adjacent land.

The behaviour of the travellers to other paople shall be acceptable i.e. no intimidation
aspecially involving actual violence or the use of abusive or insulting language.

There shall be no dumping or inappropriale disposal of household, human or trade wasle
aspecially whera this constitutes a hazard to public health, nor any stockpiling of materials,

No fires shall be lit on any land other than for cooking or washing purposes.

Veahicles shall be parked, and any animals kept, in such a manner so as to cause no
inconveniance or affect on the safety of users of the adjacent or nearest highway.

The occupation of local authority or other statutory authority land or agricullu;'al land ghall
not impeda its necassary operational use or, insofar as parkland or other public open space
is concemed, shall not datract from its amenity value.

Once the agreed period of occupation has elapsed then the distance maved must be al Jeast

two mites from the site occupled. Re-occupation of the same site must not take place within
three months.
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