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SCRAP METAL DEALERS ACT 2013
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SUMMARY

The purpose of this report is to inform Members of impending changes to the
regulatory regime for scrap metal dealers, which are to be implemented
through the provisions of the Scrap Metal Dealers Act 2013. Council is to be
recommended to delegate these new functions to the Licensing Committee.
Approval is sought to undertake public consultation on the draft Statement of
Licensing Policy which is appended.

INTRODUCTION

The Scrap Metal Dealers Act 2013 received Royal Assent on 28 February
2013 and is due to come into force on 1 December 2013. The new Act will
replace the Scrap Metal Dealers Act 1964 and part of the Vehicle (Crime) Act
2001 that deals with motor salvage operators. The statute revises the
regulatory regime for scrap metal dealing and vehicle dismantling. Local
authorities will continue to act as the main regulator but the new statute gives
the authority more powers, including the power to refuse and revoke licences
if the dealer is considered unsuitable. Both the local authority and the Police
have been given powers to enter and inspect premises.

The changes in the legislation have been prompted by the impact of metal
theft — this has become an increasing problem across the UK as the value of
metal has risen. A wide range of bodies in both the public and private sectors
are commonly affected. Targets include transport, electricity and telephone
infrastructure, street furniture and memorials - this affects commercial and
residential buildings, together with churches and schools.

In 2012 the Government brought in some initial steps through the introduction
of the Legal Aid, Sentencing and Punishment of Offenders Act 2012, as
follows:-

o to prohibit cash payments for scrap metal;

o to amend Police powers of entry into unregistered scrap metal sites;
and

. to increase the existing financial penalties for offences under the Scrap

Metal Dealers Act 1964.

There has already been an increase in the number of people applying for
registration as scrap metal dealers in the District, possibly as a result of recent
enforcement activity carried out by Essex Police.

At present, there are 13 registered Motor Salvage Operators and 4 Scrap
Metal Collectors within the Rochford District.
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2.7

2.8

2.9

2.10

2.11

2.12

Key Features of the Act

The aim of the legislation is to revise the regulatory regime for scrap metal
dealing and vehicle dismantling and to give Police and local authorities more
powers to refuse and revoke licences, as well as greater rights of entry and
inspection.

The Act brings in two types of licences, a ‘site licence,’” or a ‘collector’s
licence’. A person can only hold one licence in a local authority’s area but can
hold a licence with more than one local authority.

An applicant for a licence must be suitable and when determining suitability,
the local authority can have regard to:-

. Whether the applicant or any site manager has been convicted of any
relevant offence;
o Whether the applicant or any site manager has been the subject of any

relevant enforcement action;

Any previous refusal for issue of or renewal of a scrap metal licence;
Any previous refusal for an environment permit or registration;

Any previous revocation of a scrap metal licence; and

Whether the applicant has demonstrated that there will be adequate
procedures to comply with the Act.

Where the applicant is not an individual, all of the above will apply to any site
manager, director, any secretary of a company or any shadow director of the
company.

Once an application has been received, the local authority must consult with:-

. Any other local authority (if an application has been made or licence
issued to the same applicant);

. The Environment Agency;

o The Police.

The Act has also introduced the requirement for the Environment Agency to
keep and maintain a register of scrap metal licences issued in England and
that register will be open for public inspection.

The Act will introduce the requirement for scrap metal dealers to verify the
identity and full name and address of the metal supplier and keep copies of
proof of identification. In addition the dealer must keep records of the type of
description of metal(s) including weight and identifying marks, the date and
time of receipt, the vehicle registration of any vehicle delivering the metal and
copies of cheques used to pay for metal. All records must be kept for 3 years.
The Act also prohibits the payment of cash for metals.

Local authority and Police officers have been given the powers to inspect
licensed premises and can require the production of any scrap metal at the
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premises, inspect records kept and take copies of those records. The Act
provides Police and local authority powers to issue closure notices to
unlicensed scrap metal dealing premises and apply to a Justice of the Peace
for a closure order.

The current legislation only permits registration with basic information and no
fee is payable. The new Act will require more detailed information to be
submitted on application and will allow the local authority to set a fee. The fee
must be set on a cost recovery basis and local authorities must have regard to
guidance issued by the Secretary of State.

At the time of writing this report, the Home Office is expected to issue
Guidance and Regulations imminently.

NEXT STEPS

In preparation for the implementation of these new duties, the Council will
need to make arrangements for dealing with applications, formalise a
Statement of Licensing Policy, set fees and provide resources to deal with
compliance, having regard to any statutory guidance issued by the Secretary
of State.

The Licensing Service has been working in conjunction with a small working
group made up of Licensing Officers from the Essex Licensing Officers Forum
to draft a Statement of Licensing Policy. A copy of the initial draft policy is
shown in the appendix to this report. Members are invited to approve this
document for the purposes of consultation only. Subsequently the Licensing
Committee will be invited to review any feedback received and to recommend
to Council the approval of the policy, together with the necessary delegated
powers to administer the function (see implementation table below).

Fee Setting

Fees are to be set locally by each authority on a cost recovery basis, but local
authorities will have a duty to have regard to guidance issued by the
Secretary of State. This guidance will outline the issues that should be
considered when setting the fee and what activities the fee can cover. These
fees will be an essential component of the new regime as they will provide
local authorities with the funding they need to administer the regime and to
ensure compliance. In preparation for the awaited guidance from the
Secretary of State, the Licensing Service is taking the opportunity to consider
what activities the fees should include.

This guidance is expected shortly and the proposed fees will be included in
the next report to the Licensing Committee, following consultation on the draft
policy. Subsequently, these fees will form part of the Council’s annual
schedule of fees and charges.
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Delegation Arrangements

It is anticipated that this new regime will mirror that of other licensing regimes
that are already in place and for the Licensing Act and Gambling Act, such
that where applications are received that fall within the policy agreed by
Council, officers will have delegated authority to issue a licence. Where
applications fall outside the policy, i.e., contested applications, these will be
dealt with by the Licensing Sub-Committee.

Timetable for Implementation

The table below sets out the proposed timetable of events for the
implementation of the Scrap Dealers Act 2013.

Action Date Due Outcome

Draft policy put 6 August 2013 Agreement of draft policy
before the and consultation
Licensing arrangements.
Committee for

consultation.

External 12 August — 16 September | Observations/comments
Consultation. 2013 received.

Final policy and
proposed fees put
before Committee
for consideration.

16 September 2013

Recommendations made
to Full Council for adoption
of the policy and
agreement of fees.

Policy agreed by
Full Council.

22 October 2013

Policy Approved.

Policy published.

1 November 2013

Policy published.

RISK IMPLICATIONS

Relevant risks and opportunities in conjunction with this matter have been
considered and are referred to in the body of the report, as appropriate. The
proposed implementation timetable may change if there are delays in the
publication of the necessary guidance and Statutory Instruments.

CRIME AND DISORDER IMPLICATIONS

The Scrap Metal Dealers Act 2013 has been introduced to reduce the levels
of crime and disorder within the scrap metal industry.

LEGAL IMPLICATIONS

The Scrap Metal Dealers Act 2013 imposes a duty on the local authority to
enforce the legislation.
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7 EQUALITY AND DIVERSITY IMPLICATIONS

7.1  Each application will be dealt with on its own merits, therefore there are no
inclusion, diversity and community cohesion implications arising from this
report.

8 RECOMMENDATION
8.1 Itis proposed that the Committee RESOLVES

That the draft Scrap Metal Dealers Act Statement of Licensing Policy be
approved for public consultation, as outlined in the report.

Richard Evans

Head of Environmental Services

Background Papers:-
None
For further information please contact Jan Fowler (Senior Licensing Officer) on:-

Phone: 01702 318058
Email: jan.fowler@rochford.gov.uk

If you would like this report in large print, Braille or another
language please contact 01702 318111.
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1. Introduction

1.1 This document states Rochford Dist .the regulation

of Scrap Metal Dealers.

1.2

: 0 ,_,,vfte'r referred to as ‘the Act’
Act 1964 and Part 1 of the Vehicle
.schedule 3 of the Vehicle Excise and

1.3

( and..section 145 to 147 of the Legal Aid,
nishment of“Offenders Act 2012. The Act brings
sgime for scrap metal dealing and vehicle dismantling

local authorities as the principle regulator. It also
owers to regulate these industries by allowing them

revoke licer ,es“if the dealer becomes ‘unsuitable’.

1.5  Rochford District Council here in after referred to as ‘the Council’ is the
Licensing Authority under the Scrap Metal Dealers Act 2013 and is
responsible for granting site licences and collector’s licences in the
Rochford District in respect of businesses that deal in scrap metal and
vehicle dismantling.

1.6  When assessing applications, the Council must be satisfied that the
applicant is a ‘suitable’ person to hold a licence. Unsuitability will be
based on a number of factors including any relevant criminal
convictions.
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The Scrap Metal Dealers Act 2013 makes it a requirement for a scrap
metal dealer to have a licence in order to carry on in business as a
dealer. It is an offence to carry on a business without first obtaining a

‘licence. The Act incorporates the separate- regulatory scheme for

motor salvage operators under the Vehicle (Crime) Act 2001 into this
new regime. This is to replace the current overlapping regimes for
vehicle salvage and scrap metal industries with a single regulatory
scheme.

Definition of a Scrap Metal Dealer

in the form it was bought in) or;

b) they carry on business as a mot

Motor salvage operation is defin
consists wholly or main!ysof'

a)
b) { “and reselling them;
C) icles which are to be the subject of

ed m (a) .or‘(b)

a) Gold;

b) Silver; or
c) Any alloy of which 2% or more by welght is attributable to gold
or silver.

Consultation

There is no requirement, in the Act, for a Council to-have in place a
formal policy for dealing with applications made under the Scrap Metal
Dealers Act 2013. As a process of ‘Best Practice’ Rochford District
Council has chosen to adopt a formal policy for this purpose.
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3.1

In developing this policy statement, the Council will consult with
existing scrap metal dealers/motor salvage operators, Essex Police,
British Transport Police, Environment Agency and Industry
Associations. '

Types of Licences

Anyone wishing to operate a business will require a site licence or a
collectors licence. The licence is valid for three years and permits the
holder to operate within the boundaries of the issuing authority. These
are: :

e Site Licence — A licence will be issue
area a scrap metal site is situated. A site“licence will require all of
the sites at which the licensee carries: on the:business as a scrap
metal dealer, within the local authorlty area, t .identified and a

he Council in whose

4.1

Transitional:Process ‘Gréndfather Rights’

During the transitional period, there will be special arrangements in
place, (Guidance to be issued by Secretary of State). The procedure
for conversion is detailed in Appendix 1.

NB. THIS PROCEDURE IS STILL AWAITING DETAILED GUIDANCE AND
STATUTORY INSTRUMENTS

4.2

It is expected that currently registered scrap metal dealers will be able
to apply for a licence from 1 August 2013 in order to be automatically
issued with a temporary licence, pending completion of the suitability
assessment carried out by-the Council.



4.3

4.4

4.5

4.6

4.7

54

-5.5

A temporary licence will be issued for a period of 2 months (1
September 2013 to 1 November 2013) when it is expected ‘that the
Council would be in a position to complete the licensing process and
issue/refuse to grant.a licence under the Scrap Metal Dealers Act
2013.

If an application is made within the transitional period and the Council
fails to determine the application by 1 November 2013, the Council will
then be unable to make a closure order against a temporary licensed
site.  Prosecution will also not be possible, unless there is a
subsequent refusal.

Applications made after 31 August 2013 will“be subject to the full

licensing process.
Any dealer operating after 1 November::
breach of the Scrap Metal Dealers '
with a closure order. :

Continuing to operate, in breach of
unlimited fine.

Application Process

metal dealer:may apply to the Council to be Ilcensed The application
must be in writing and contain the appropriate mandatory particulars,
as set out in Appendix 2.

A local authority may request that an applicant provide such other
information, as it considers relevant, for the purpose of considering the
suitability of an applicant. The additional information that is required is
set out in Appendix 2.

The application must be accompanied by the appropriate fee.
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6.1

6.2

6.3

6.4

7.3

7.4

- are set out in Appendix 3.

If the applicant fails to provide the information requested, including the
additional supporting documentation, the Council may decline to accept
the application as a valid application.

Suitability of Applicants

A local authority must determine whether the applicant is a suitable
person to carry on a business as a Scrap Metal Dealer.

In determining this, the Council may have regard to any information it
considers to be relevant, including whether any relevant enforcement
action has been taken against the applicant or whether the applicant
has been convicted of a relevant offence. A listof relevant offences

The Council must also have regard to“any guida on determining

suitability which is issued by the Secretary of State

The Council may consult other-agéncies regarding the ‘suitability of a
applicant, including: ‘ S o
Any other local authority;
- The Environment Agency
The Natural Resources Body:for Wales;:and
An officer of .a police force ; ‘

tisfied thatian applicant is a ‘suitable person’ to
cence, it must issue a licence.

Where the Council is not satisfied that an applicant is a ‘suitable
person’ to hold a Scrap Metal Dealers Licence, or a licence holder is no
' longer considered ‘suitable’ to continue to hold a licence, the Council
must consider refusing the application or revoking the licence where a
licence has been issued.

Right to Make Representations
If Rochford District Council proposes to refuse an application or to

revoke/vary a licence a notice must be issued to the applicant/licensee
setting out what the authority proposes to do and the reasons for this.

512



The notice must also state that within the period specified the
applicant/licensee can either:

a) make representations about the proposal; or :
b) inform the authority that the applicant/licensee wishes to do so.

7.5 The period .specified in the notice must be not less than 14 days
beginning with the date on which the notice is given to the
applicant/licensee. Within this time the applicant/licensee must notify
Rochford District Council that they do not wish to make
representations. Should this period expire the applicant/licensee has
not made representations, or informed the authority of their wish to do
so the authority may refuse the application,..orrevoke or vary the
licence.

7.6

application or revoke or var
representations within that perio

7.7

authority.
Licensing Sub:Co

ouncil must give a notice to the applicant/licensee
cision and the reasons for it. The notice must also
licant/licensee may appeal against the decision, the
h the appeal may be brought and, if revoked or varied,
the date on“which the revocation or variation is to take effect. (Please
see Appendix 5 for appeal process).

8. Vafiation of Licence

8.1  An applicant can, on application, apply to the Council to vary a licence
a licence by changing it from one type to another. The variation
application must be made to reflect changes to: '

o Site licence — name of licensee, the sites, site manager
o Collector’s licence — name of licensee
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The variation can amend the name of the licensee but not transfer the
licence to another person.

8.2 -Application is to be made to the issuing -authority and contain-
particulars of the changes to be made to the licence.

9. Revocation of Licence/Imposition of Conditions

9.1  The authority may revoke a scrap metal licence if it is satisfied that the
licensee does not carry on the business of scrap metal dealing at any
of the sites identified in the licence.

9.2 - The authority may revoke a licence if it is satisfi
named in the licence does not act as site
identified in the licence.

9.3
dealer.
9.4 If the licensee or any site manager"

relevant offence, the authority may Vi
both of the conditions s “in.section 7

9.5 tion comes into effect when no

ion (2227:Appeals) “is:possible in relation to_the _:_..;-'-'@matted: Highlight

any such appeal is finally determined

10.1 The Environment Agency must maintain a register of scrap:metal
licences issued by authorities in England.

10.2 Each entry must record:

a) the name of the authority which issued the licence;
b) the name of the licensee; - :
C) any trading name of the licensee;
d) the address of the site identified in the licence;

- e) the type of licence; and
f) - the date on which the licence is due to expire.



10.3 The registers are to be open for inspection to the public.

11. Notification Requirements

11.1  An applicant for a scrap metal licence, or for the renewal of variation of
a licence, must notify the authority to which the application was made
of any changes which materially affect the accuracy of the information
which the applicant has provided in connection with the application.

11.2 A licensee who is not carrying on business as a scrap metal dealer in
the are of the authority- which issued the lic ice must notlfy the
authority w1th|n 28 days. 3

11.3 If a licence is issued to a business under. ing name the licensee
must notify the authority which issued thi

name within 28 days.

a)
b)

c) -

, ,_glven within 28 days of the
|n question.

] ronment Agency under subsection
he.reglster under section 10-accordingly.

( ector’s licence must be displayed on any vehicle that is
being used”in the course of the dealer's business. This must be
displayed in a manner which enables it easily to be read by a person
outside the vehicle.

12.2

13.  Verification of Supplier’s Identity

13.1" Prior to receiving scrap metal the scrap metal dealer must verlfy the
person’s full name and address by reference to documents, data or
other information obtained from a reliable and independent source.

13.2 Should verification not be gained then each of the following are guilty of
an offence:
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14.

14.1

14.2
15.

15.1

16.

16.1

a) the scrap metal dealer

=-b) if metal is received at the site, the site manager

¢) any person who, under arrangements made by a person within -
paragraph (a) or (b), has responsibility for verifying the name
and address.

Payment for Scrap Metal
A scrap metal dealer must only pay for scrap metal by either:

a) a cheque (which is not transferrable under Section 81A Bills of
Exchange Act 1882); or
b) electronic transfer of funds (authorlse
otherwise).

y a credit, debit card or

Payment includes payment in kind — 5

Records: Receipt of Metal

If any metal is received in the cour
dealer must record the foll r

receipt ldentlfylng the transfer, or (if no recelpt |dent1fy|ng the transfer)
record particulars identifying the transfer.

Records: Disposal of Metal

The act regards the metal to be disposed of:

a) whether or not in the same form it was purchased;
b) whether or not the disposal is to another person;
C) whether or not the metal is despatched from a site.



16.2 Where the disposal is in the course of business under a site licence,
the following must be recorded:

a) description of the metal, including its type (or types is mixed),
form and weight;

b) date and time of disposal; _

c) if to another person, their full name and address;

d) if payment is received for the metal (by sale or exchange) the
price or other consideration received.

16.3 If disposal is in-the course of business under a collector’s licence, the
dealer must record the following information:

a) the date and time of the disposal;
b) if to another person, their full name.

17. Records: Supplementary

171

The information in seCtlons 15.

17.2

17.3 lears:beginning with the day on

may be the case) dlsposed of.

17.4

dealer;
eived at or (as the case may be) despatched
from a S|te the site manager;

on who, under arrangements made by a person within
‘(@) or (b) has responsibility for fulfilling the

17.5 e for a person within subéection 17.4 (a) or (b) who is .
charged with an offence under this section to prove that the person
. a) made arrangements to ensure that the requirement was fulfilled,
~and
b) took all reasonable. steps to ensure that those arrangements
were complled with.
18. Fees

NB. AWAITING- DETAILED GUIDANCE AND STATUTORY"
INSTRUMENTS
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18.1 A Council may make a charge for a licence on a cost recovery basis
(subject to Guidance issued by the Secretary of State).

19. . Compliance

19.1 The Act provides a Police Constable and an Officer from the Council
with a right to enter and inspect the premises of licensed and
unlicensed scrap metal dealers. The full provisions of the powers are
set out in Appendix 6.

19.2 The Act does not provide an Officer of the Councn with the power to
inspect premises of licensed and unlicensed::
outside the area of the authority.

19.4 The administration and compli'én;
these services.

19.5

19.6

19.7 In particular;:a compllance policy has been created that explains how
the council ‘will undertake its role as Licensing Authority and how the

principles of effective compliance will be achieved

19.8 The council has also established a compliance protocol with Essex
Police and British Transport Police on compliance issues. = This
protocol provides for the targeting of resources towards high-risk
premises and activities that require greater attention, while providing a
lighter touch in respect of low risk premises that are well operated.

20. Closure of Unlicensed Sites

201 Int_erpretation

548



20.2

20.4

A person wnth an interest in a premlses is the owner, leaseholder or
occupier of the premises.

Local authority powers are exercisable only in relation to premises in
the authority’s area.

Closure Notice
Not applicable if the premises are residential premises.
A constable or the local authority must be satisfied that the premises

are being used by a scrap metal dealer in the course of business and
that the premises are not a licensed site. i

> premlses ‘form part and the constable
e time of glvmg the notice, that the

person’s aces
were made

, ot|ce This takes effect when it is given to any one of
4, om the closure notice was given. This must also be

Applicatio‘n for Closure Order

When a closure notice has been given, a constable or the local
authority may make a complaint to the justices of the peace for a
closure order. This may not be made less than 7 days after the date on
which the closure notlce was given or more than 6 months after that
date.

A complaint under this paragraph may not be made if the constable or
authority is satisfied that the premises are not (or are no longer) being
used by a scrap metal dealer in the course of business and there is no
reasonable likelihood that the premises will be so used in the future.
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The justice may issue a. summons to answer to the complaint. This
must be directed to anyone whom the closure notice was given and
must include the date, time and place- at which the complaint will be
heard.

20.5 Closure Order

A closure order requires that a premises be closed immediately to the
public and remain closed until a constable or the local authority- makes
a termination of closure order by certificate. The use of the premises
by a scrap metal dealer in the course of business be discontinued
immediately and that any defendant pay into .court such sum as the
court determines and that the sum will not be:released by the court to

that person until the other requ1rements of; th‘ der are met.

’

der has been made and a constable or local authority
e need for the order has ceased a certlﬁcate may be

As soon as‘is practicable after making a certificate, a constable or local
authority must give a copy to any person against whom the closure
order was made, give a copy to the designated officer for the court
which made the order and fix a copy of it in a conspicuous position on
the premises in respect of which the order was made.

A copy of the certificate must be given to any person who requests
one. ¢ :

20.7 Discharge of Closure Order by Court



A closure order may be discharged by complaint to a justice of the
peace. This can be done by any person to whom the relevant closure
notice was given or any person who has an mterest in the premises but
to whom the closure notice was given. E

The court will make a discharge order if it is satisfied that there is no
longer a need for the closure order. The justice may issue a summons
directed to a constable as the justice considers appropriate or the local
authority, requiring that person appear before the magistrates’ court to
answer to the complaint.

If a summons is issued, notice of the date, time and place at which the
complaint will be heard must be given to allipersons to whom the
closure notice was given (other than the comp

20.8 Appeal
Appeal may be made to the Crown C

a) aclosure order; |
b) a decision not to make a closure;
c) adischarge order; .
d) a decision not to mak

20.9

P!
-fails to comiply with, or does an act in contravention of a closure order

If the closure order has been made, a constable or a person authorised
by the local authority may (if necessary using reasonable force) enter
the premises at any reasonable time, and having entered the premises,
do anything reasonably necessary for the purpose of securing
compllance with the order.

If the owner, occupier or other person in charge of the premises
requires the office to produce evidence of identity or evidence of
authority to exercise powers, the officer must produce that evidence.



21.

21.1

21.2

Delegated Authority

Decisions on licensing matters will be taken in accordance with an
appreved scheme of delegation aimed at underlining the principles of
timely, efficient and effective decision making.

Details of delegation of powers are shown in Appendix 6.
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APPENDIX 1

TRANSITIONAL PROCESS

AWAITING DETAILED GUIDANCE AND STATUTORY INSTRUMENTS
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APPENDIX 2
1. APPLICATION PROCESS
An application for a licence should be made to the following address:

Licensing Section
Rochford District Council
South Street

Rochford

Essex SS4 1BW

To apply for a Scrap Metal Dealers Licence, appligga‘"::t:"s must be over ??7?
years of age and will need-to complete an application:form and send it to the
Licensing Authority together with:-

~a) Full name of applicant (if an individ
residence;

b) Name and registered number,

registered offlce

c)

place of residence;
d) Proposed trading name
e)

f)
9

renewal, each site identified for which renewal is sought);
b) Full name, date of birth and usual place of residence of each individual
proposed to be named in the licence as a site manager (other than the
applicant);
c) Site manager details to be included for g), h) and j) above.

Please note the collectors licence allows a business or individual to operate
. within that authority’s- area, therefore individuals wishing to collect- across
border will be required to obtain a collectors licence from the relevant local
authorlty where they wish to collect and sell.



You are required to provide a basic disclosure of criminal convictions with
your  application. This can - be obtained direct  from
www.disclosurescotland.co.uk or by telephoning the Disclosure Scotland
Helpline on 0870 609 6006. Please note that the disclosure IS valid for one
month from the date it was issued.

2. Further information, in addition to that required above

Rochford District Council may request (at the time of the application or later)
an applicant to supply such further information as is considered relevant for
the purpose of considering the application.

al‘evidence:

Rochford District Council requires the following additic

o Photographic evidence (Current valid Passp
ID and counterpart); i

e Birth Certificate;

Utility bill or -other recent docume

= driving licence photo

Document showing a'
applicable;

the revocatlon) and

e Whether the applicant has demonstrated that there will be in place
adequate procedures-to ensure that the provisions of this Act are
complied with.

All of the above will apply to any director or any secretary of a company if the
applicant is not an individual.

3: Fée
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The application must be accompanied by the fee set by Rochford District
Council, under guidance from the Secretary of State with the approval of the
Treasury.

4. Renewal

When a licence is renewed the three year validity period commences on the ~
day of receipt. Should a renewal application be withdrawn, the licence
expires at the end of the day on which the application is withdrawn.

Refusal of application — licence eXpires when no appeal under Section ??

Making a false statement

statement knowing it to be false in a material:p
false statement is guilty of an offence an




" APPENDIX 3

RELEVANT OFFENCES & PENALTIES

When considering the suitability of an applicant, Rochford District Council will
take into consideration relevant offences, these include:

This document should not be relied up”é
only indicative of ‘the general offenc

Vehicle (Crime) Act 2001 (as m

Environmental Offences :
Customs and Excise Management Act 1979 (section 170)
Fraud Act 2006 (section 1)

Proceeds of Crime Act 2002 (sections 329, 330, 331 and 332)

Theft Act 1968 (sections 1,8,9,10,11,17,18,22.& 25)
Scrap Metal Dealers Act 1964 . :

Scrap Metal Dealers Act 2013
Legal Aid, Sentencing and Punlshm_
(section 146) ’

t ‘of:Offenders Act 2012

.salvage oper.

" independent legal advice if ye

document.

Max

: Penalty
1 Carry on business as a scrap metal dealer without a licence Level 5
8 Failure to notify authority of any changes to details given within | Level 3

application
10 Failure to display site licence or collectors licence Level 3
11 (6) Receiving scrap metal WIthout verlfymg the persons full name and | Level. 3
| address :

11.(7) Delivering scrap metal to dealer and giving false details Level 3
12 (6) Buying scrap metal for cash Level 5
13 Failure to keep records regarding receipt of metal Level 5
14 Failure to keep records regarding disposal of metal Level 5
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15 (1) Failure to keep records which allow the information and the scrap | Level 5
metal to be identified by reference to one another
15 (2) Failure to keep copy of document used to verify name and | Level 5
3 address of person bringing metal, or failure to keep a copy of a
cheque issued
15 (3) Failure to keep information and record for three years Level 5
16 Obstruction to right of entry and failure to produce records Level 3

OFFENCES BY BODIES CORPORATE

1. Where an offence ﬁnder the Act is committed by a body corporate and

is proved:

a)

b)

2.

section 1 applies in relatlon i
connection with that managem:
body corporate.

to have been committed with the consent of connivance of a
director, manager, secretary or oth ilar officer; or

to be attributable to any ne ect»' on th
individual.

5.28




APPENDIX 4

COMPLIANCE

RIGHT OF ENTRY

1.

A constable or an officer of Rochford District Council may enter and
inspect a licensed site at any reasonable time on notice to the site
manager. .

A constable or an officer of Rochford District Council may enter and
inspect a licensed site at any reasonable time, otherwnse than on notice
to the site manager, if

a)  reasonable attempts to give notlce been made and failed,

b)

issue a warrant authorising entry (in
) to any premises within section 6

ascertalh g whether those provisions are being comphed with.

Premlse are:within this section if:

a) the premises are a licensed site, or

b) the premises are not a licensed site but there are reasonable
grounds for believing that the premises are being used by a
scrap metal dealer in the course of business

The warrant is a warrant signed by the justice which:
a) specifies the premises concerned; and
b) authorises a constable or an officer of a local authorlty to enter

and inspect the premises at any time within one month from the
date of the warrant.
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10.

11.

12.

A constable or an officer of Rochford District Council may, if
necessary, use reasonable force in the exercise of the powers under a
warrant under section 5.

A constable or an officer of Rochford District Council may:

a) require production of, and inspect, any scrap metal kept at any
premises mentioned in.section 1 or 2 or in a warrant under
section 5;

b) require production of, and inspect, any records kept in
accordance with section 15 or 16 and any other records relating
to payment for scrap metal;

C) take copies of or extracts from any such ":::brds.

Section 14 below applies if a constable or{_a‘"i;. cer of Rochford District
Council seeks to exercise powers underthis section in relation to any
premises. ;

the author
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APPENDIX &
APPEALS

An applicant may appeal to the Magistrates’ Court against the refusal of an
application or a variation. The licensee may appeal to a Magistrates’ Court
against the inclusion in a licence of a condition under section 7.2 or the
revocation or variation of a licence under section 9.

An appeal must be made within 21 days beginning on the day the notice to
refuse the application, to include the condition or to revoke or vary the licence
under section 7 was given.

“is to be by way of
Magistrates’ Court Act

The procedure on an appeal under this paragraf
complaint for an order and in accordance with
1980. :

For the purposes of the time limit for m 'klng an appeal, thezmaking of the

determined or W|th awn

5 34



~ APPENDIX 6

DELEGATION OF POWERS

Full details of the Councn s Constitution can be found on the Councxl website
www.rochford.gov.uk and the terms and references and the delegation of
functions of the Licensing Committee are described in full.

In respect of responsibilities under the Scrap. Metal Dealers Act 2013, the
Council has delegated all aspects of licensing under the Act, other than the
approval and publishing of a Licensing Police that will be approved by a Full
Council. ’

The Council will establish a panel, consisting of hree members of the
Licensing Committee to deal with matters relatmg-t: cences issued under the
Scrap Metal Dealers Act 2013. '

Delegation of Function

e The Manager of EnvironmentaI'H "'::’:é‘s and Liceh‘élﬁ"g Officers,

are empowered to:-

. Metal Dealers Act 2013,

o Deal with all aspe
objections have been made by a

‘where no representations
relevant agency.

ealth Servibes and Licensing Officers,
or Vice Chairman of the Licensing

nce by adding one or both of the conditions set out
). of the Act.
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_ APPENDIX 7
FEES '

AWAITING DETAILED GUIDANCE AND STATUTORY INSfRUMENTS -
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